IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

DEMETRI S ARTI S : CIVIL ACTI ON
V.
JO ANNE B. BARNHART, : NO. 03-2423

COW SSI ONER OF SOCI AL SECURI TY

VEMORANDUM AND ORDER

Cross-notions for summary judgnent in this social security
disability case. Plaintiff filed an application for benefits
alleging that he is disabled because of depression, personality
di sorder, and a learning disorder. After a hearing on June 5,
2002, the claimwas denied on July 23, 2002. The case wll be
remanded for additional proceedings.

Plaintiff was born in 1982. He has a ninth grade educati on
and worked as a cook for three weeks and as a di shwasher for two
mont hs, neither qualifying as substantial gainful work. Record
at 11. The ALJ found that although Plaintiff has a severe
|l earning disability, attention deficit hyperactivity disorder,
depressive disorder NOS wth a GAF of 50 (suggesting serious

i npai rment ), “oppositional defiant disorder,” and disruptive
behavi or (i ncluding poor inpulse control), these inpairnents do
not neet or nedically equal one of the inpairnents in the
regulations. 1d. at 11-13. According to IQtesting in 2000,

M. Artis has a verbal 1Q of 89, performance I1Q of 71, and ful



scale 1Q of 81. Id. at 12. The ALJ considered both Plaintiff
and his nother credible in describing his synptons and behavi or,
whi ch included descriptions of difficulties at school and
Plaintiff’s current lack of activity. |d. at 13.

The ALJ heard nedi cal expert testinony from Defendant’s
expert, a non-exam ning psychol ogist, Dr. Prout. The ALJ
concluded that M. Artis has the residual functional capacity to
performjobs with the follow ng non-exertional limtations:
limted interaction with co-workers, supervisors and the general
public and the work nust be sinple, routine, and repetitive. 1d.
at 14.

Because Plaintiff had no past relevant work, the ALJ then
shifted the burden to the Secretary to show that there are
significant jobs in the national econony that Plaintiff can
performwith his limtations. The vocational expert testified
that claimant could work as a janitor, a packager, and an
assenbler. |d. at 38. The hypothetical to the ALJ did not
i nclude specifically limted interaction with supervisors.

Based on the vocational expert’s testinony, the ALJ concl uded
Plaintiff is not disabled.

The matter nust be remanded because the ALJ' s hypot heti cal
to the vocational expert did not include all of Plaintiff’s non-
exertional limtations; specifically, the hypothetical did not

address limted interaction with supervisors. The lawis clear



that the hypothetical nust include all found limtations in order

to constitute a finding supported by substantial evidence. See

Chrupcala v. Heckler, 829 F.2d 1269, 1276 (3d Cr. 1987).

Upon remand, the parties should endeavor to devel op a record
regardi ng the scope of Plaintiff’s limtations and the
possibility of inproving his condition through treatnent. [|f, as
Plaintiff’s counsel indicated at oral argunent, one aspect of
Plaintiff’s illness is that it renders himresistant to
treatnent, then others should |ook for ways to hel p himobtain

that treatnment. See Wlder v. Chater, 64 F.3d 335, 337 (7th Gr.

1995) .

An order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

DEMETRI S ARTI S : CVIL ACTI ON
V.
JO ANNE B. BARNHART, NO. 03-2423

COW SSI ONER OF SOCI AL SECURI TY

ORDER
AND NOW this day of Novenber, 2003, upon consideration
of the parties’ cross-notions for sunmary judgnent, and foll ow ng
oral argunent,
IT 1S hereby ORDERED that Defendant’s Mtion is DEN ED and
Plaintiff’s Mdtion is GRANTED I N PART as follows: The case is
remanded to the Secretary for further devel opnment of the record

and eval uation of whether Plaintiff is disabl ed.

BY THE COURT:

John P. Fullam Sr. J.



